
 

 
 

 

Board Report 
 
Date:  December 04, 2020 
To:  Board of Education – Regular Meeting 
From:  Russell Horswill, Secretary Treasurer 
Subject: Parkcrest Elementary School Property Right-of-Way and Covenant Bylaw 2020 
             
 
Background: 
 
The Board of Education 2019-20214 Strategic Plan contains the following goals under the “A Modern, 
Safe and Sustainable Learning Environment” key priority: 

2) Develop and implement a multi-year strategy to seismically mitigate all schools with a 
“High” (H1, H2, or H3) government rating. 

 
In order to facilitate the Preliminary Project Approval (PPA) and Building Permit (BP) for the Parkcrest 
Elementary School Partial Replacement seismic project, the City and school district continue to finalize 
necessary conditions to affect the property sub-division plan.  At the June 2020 Regular Meeting, the 
Board of Education approved a Parkcrest Land Exchange Bylaw 2020 that authorized the land exchange 
with the City of Burnaby. 
 
The sub-division requires the following Statutory Right-of-Way (SRW) or Covenants to be registered on 
title in order to achieve final reading of the City sub-division bylaw: 

• SRW for BC Hydro and Telus infrastructure 

• SRW for City to establish connecting property walkways 

• SRW for City to protect existing infrastructure 

• Covenant for City to register site storm water management plan. 
 
Approval of this bylaw completes the school district sub-division requirements and will allow the City to 
complete their approval processes. 
 
Recommendation: 
 
It is recommended that the Board of Education consider the following bylaw motions: 
 

Motion 1 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 receive three readings at 
this Board meeting held December 8, 2020. 
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Motion 2 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 be read a first time. 
 

Motion 3 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 be approved a first time 
and read a second time. 

 
Motion 4 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 be approved a second 

time and read a third time. 
 

Motion 5 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 be approved a third time. 
 

Motion 6 THAT Parkcrest Right-of-Way and Covenant Bylaw 2020 having been read a first, 
second and third time, be finally passed and adopted the 8th day of December, 
2020; that the Chair of the Board and the Secretary-Treasurer be authorized to 
sign the bylaw; and that the bylaw be sealed with the corporate seal of the Board. 

 
 
 
 
  



 

THE BOARD OF EDUCATION OF SCHOOL DISTRICT NO. 41 (BURNABY) 

PARKCREST RIGHT-OF-WAY AND COVENANT BYLAW 2020 

WHEREAS a board of education may dispose of land or improvements owned or administered 
by the board under the authority of Section 96(3) of the School Act, subject to the Orders of the 
Minister of Education (the “Minister”); 

AND WHEREAS the Minister issued Order M193/08 effective September 3, 2008 (the “Order”) 
requiring fee simple sales and leases of land or improvements for a term of ten years or more to 
be specifically approved by the Minister, unless the transferee is an independent school or 
another school board, but the Order does not require the Minister’s approval of a right-of-way or 
covenant; 

AND WHEREAS Section 65(5) of the School Act requires a board of education to exercise a 
power with respect to the acquisition or disposal of property only by bylaw, and the granting of a 
statutory right-of-way or a covenant is a disposal of an interest in land; 

AND WHEREAS:   

(i) The Board of Education of School District No. 41 (Burnaby) (the “Board”) owns land 
and improvements in Burnaby known as the Parkcrest Elementary School Site (the 
“Property”). 

(ii) The Property is facility number 04141041. 

(iii) The address of the Property is 6055 Halifax Street, Burnaby, B.C., V5B 2P4, and the 
legal description of the Property is:  

Parcel Identifier: 012-220-736 Parcel “B” (Explanatory Plan 21609) 
Lots 112, 113 and 114 Plan 1492. 

(iv) The Board proposes to enter into a land exchange agreement with the City of 
Burnaby (the “City”) pursuant to which the Board would transfer to the City two 
portions of the Property in exchange for the City transferring to the Board two 
portions of land adjoining the Property, of approximately the same total area, for 
consolidation with and reconfiguration of the Property by subdivision (the 
“Exchange”); 

(v) As a condition of the Exchange, the City has asked the Board to grant the following 
encumbrances (the “Encumbrances”) for registration against title to the Property as 
reconfigured: 

a. a Statutory Right-of-Way in favour of British Columbia Hydro and Power 
Authority and Telus Communications Inc. to accommodate utility facilities on 
the Property as reconfigured; 

b. a Statutory Right-of-Way and Covenant under Section 219 of the Land Title 
Act in favour of the City for public access to a pedestrian walkway between the 
Property and Halifax Street in the area indicated in bold on Explanatory Plan 
EPP104753, a reduced copy of which is attached hereto as Schedule A; 



 

 

 

c. a Statutory Right-of-Way and Covenant under Section 219 of the Land Title 
Act in favour of the City for public access to a pedestrian walkway between the 
Property and Winch Street and Sherban Court in the area indicated in bold on 
Right of Way Plan EPP104758, a reduced copy of which is attached hereto as 
Schedule B;  

d. a Statutory Right-of-Way and a Covenant under Section 219 of the Land Title 
Act in favour of the City for water, sewer, communication and other utility works 
in the area shown outlined in bold on Statutory Right of Way Plan EPP104754, 
a reduced copy of which is attached hereto as Schedule C; 

e. a Statutory Right-of-Way and a Covenant under Section 219 of the Land Title 
Act in favour of the City for water, sewer, communication and other utility works 
in the area shown outlined in bold on Statutory Right of Way Plan EPP104755, 
a reduced copy of which is attached hereto as Schedule D;  

f. a Covenant under Section 219 of the Land Title Act in favour of the City in 
respect of the provision, operation and maintenance of a storm and ground 
water management system; and 

g. a Covenant under Section 219 of the Land Title Act in favour of the City 
agreeing not to build on or use the Property as reconfigured until the Board has 
entered into a servicing agreement with the City and delivered bonding and 
payments required in connection therewith. 

(vi) The Board is satisfied that the granting of the Encumbrances will not interfere with 
the use of the Property (as reconfigured) by the Board for educational purposes. 

NOW THEREFORE be it resolved as a Bylaw of the Board that the granting of the Encumbrances 
by the Board be and is hereby authorized, ratified and approved. 

BE IT FURTHER resolved that the Secretary-Treasurer be and is hereby authorized on behalf of 
the Board to execute and deliver all documents required to complete the granting of the 
Encumbrances.  

This Bylaw may be cited as “School District No. 41 (Burnaby) Parkcrest Right-of-Way and 
Covenant Bylaw 2020”. 

  



 

 

 

Read a first time this ____ day of ___________ 2020. 

Read a second time this ___ day of ___________ 2020. 

Upon unanimous agreement of the Trustees of the Board in attendance, this Bylaw was read a 
third time on ___________ 2020, and finally passed and adopted this ___ day of _______ 2020 

 
    
  Chairperson of the Board 
 
 Corporate Seal 
     
   Secretary-Treasurer 
 
I HEREBY CERTIFY this to be a true original of School District No. 41 (Burnaby) Parkcrest Right-
of-Way and Covenant Bylaw 2020, adopted by the Board the ____ day of _________ 2020. 
 
    
  Secretary-Treasurer
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